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DETAILED ACTION 

This is in response to the application filed on January 7, 2005 where Claims 1 - 
10 have been cancelled. Claims 1 1 - 30, of which Claims 1 1 and 28 are in independent 
form, are presented for examination. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(aHd), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on January 7, 2005 was 
filed after the mailing date of the U.S. national PCT application on January 7, 2005. The 
submission is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1 1 - 14, 18 - 20, 22 -24, 26, and 27 are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent 5,893,905, invented by Anthony 
A. IVIain et al. (hereinafter referenced as "Main"). 

1 . Regarding Claim 11 , Main discloses a method for recognizing reductions in an 
expected service capacity in a communication network (Abstract, Fig. 5; system and 
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method of recognizing job performance discrepancies) comprising of storing information 
relating to functional properties and topological anrangement of network elements 
relevant to the provision of a service in a network element database and assigning the 
information to the service (Abstract; Col. 5, Line 59 - Col. 6, Line 4; system compares 
actual performance against SLA, identifies discrepancies, and analyzes the impact to 
other jobs in the job stream; multiple databases to stores data specifying job flow for 
each SLA collected, high level qualifiers/application groups of SLA jobs that are to be 
monitored each day, prior run data and clocktime data), on establishment and/or 
modification of the service (Col. 2, Lines 38-42; actual perfomiance of jobs in previous 
executions are recorded and stored to determine average run time), providing the 
information stored in the network element database for a service quality and/or error 
monitoring device (Col. 2, Lines 35-37; collected data of previous executions are 
compare with current performances), comparing recorded measured values to the 
information stored in the network element database by the service quality and/or error 
monitoring device regarding inadmissible deviations (Col. 2, Lines 35-37, 46-47; 
collected data of previous executions are compare with current performances and alerts 
the user automatically if the SLA is in danger of not being met), and generating a 
message about a reduction in the expected service capacity in the event of an 
inadmissible deviation (Col. 2, Lines 35-37, 46-47; ASM reports these abnonnal 
performances to the user automatically if the SLA is in danger of not being met). 
2. Regarding Claim 12 , Main discloses all the limitations of Claim 1 1 above. Main 
further discloses of storing information relating to network elements specified as 
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relevant to the provision of the service with regard to a service level agreement in the 
network element database (Col. 5, Line 59 - Col. 6, Line 4; fourth database stores data 
specifying job flow for each SLA collected and the fifth database stores the high level 
qualifiers/application groups of SLA jobs that are to be monitored each day) and 
recording measured values relating to the network elements specified as relevant to the 
provision of the service with regard to the service level agreement (Col. 5, Lines 59-67 - 
Col. 6, Lines 1-4; second database stores prior run data, the third database stores 
clocktime data, and fourth database stores data specifying job flow for each SLA 
collected). 

3. Regarding Claims 13 and 14 . Main discloses all the limitations of Claims 1 1 and 

12 above. Main further discloses that the message sent to the user contains a 
statement about service quality and/or service availability (Col. 9, Lines 49-58; when 
SLA is in jeopardy the respective platforms are shown in red, highlighted or blinking). 

4. Regarding Claims 18-20 . Main discloses all the limitations of Claims 11,12 and 

13 above. Main further discloses that the information stored in the network element 
database describes admissible operating ranges of the network elements (Figs. 5 and 
7; Col. 8 Lines 65 - Col. 9, Line 12; Col. 10, Lines 15-22 and 30-32; job record and 
current job times are compared to determine if they meet SLA requirements and the 
high level qualifiers/application groups of SLA jobs are stored and viewable through 
server). v 

5. Regarding Claims 22 - 24 , Main discloses all the limitations of Claims 11,12 and 
13 above. Main further discloses that the network elements affected by the 
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establishment, modification and/or deletion of a service are configured by a network 
control system accessing the information stored in the network element database (Col. 
9, Line 67 - Col. 10, Line 2; Col. 10, Lines 9-33; user has the option of creating, 
modifying or deleting SLAs; these configurations are retrieved from and stored in the 
high level qualifiers/application groups database). 

6. Regarding Claims 26 and 27 , Main discloses all the limitations of Claims 1 1 and 
12 above. Main further discloses that the establishment and/or modification of the 
service Initiates the recording of measured values relating to network elements specified 
by the service level agreement as relevant to provision of the service. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15 - 17, 21, 25, and 28 - 30 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Main as applied to Claims 1 above, in view of U.S. Patent 

6,556,659 B1, invented by Michel K. Bowman-Amuah (hereinafter referenced as 

"Bowman-Amuah"). 

7, Regarding Claims 15-17 . Main, discloses all the limitations of Claims 11,12 
and 13 as stated above. Main, however, does not specifically disclose that the 
message about a reduction in service capacity Is transmitted to a network control 
system for rectification of the reduction in service capacity. 
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Bowman-Amuah discloses the use of network management components to 
provide comprehensive solutions to address the discrepancies found in the network 
regarding performance (Abstract; Col. 49, Lines 1 -27), Bowman-Amuah further 
discloses that the message about a reduction in service capacity is transmitted to a 
network control system for rectification of the reduction in service capacity (Abstract; 
Fig. 1 5B-1 , 1 5B-2, and 1 5B-3; Col 49. Line 53 - Col. 51 , Line 30; fault management 
component sends alerts to user and network node manager, which in turn sends 
information to the remedy gateway to resolve perfomiance issue). It would have been 
obvious to one skilled in the art at the time the application was filed to send a message 
to the network management component regarding performance discrepancies that 
affected the SLAs. All the necessary data to detemiine whether certain services or jobs 
met the SLA standards established within the system has already been collected and 
compared in the monitoring system disclosed by Main. The obvious reason to monitor 
for performance discrepancies is to resolve the discrepancies to meet the SLA levels. 
Many service providers agree to SLAs for their services at higher costs to the user. If 
their services do not meet the SLAs described, the service providers will either discount 
the services provided, or worse, lose the customer to a competitor. The notification is 
sent to the management components to allow service providers to maintain their 
services to the agreed upon levels and, therefore, meet their SLAs. 
8. Regarding Claim 21 . Main, in view of Bowman-Amuah, discloses all the 
limitations of Claim 15 above. Main further discloses that the information stored in the 
network element database describes admissible operating ranges of the network 
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elements (Figs. 5 and 7; Col. 8 Lines 65-67 - Col. 9, Lines 1 -12; Col. 10, Lines 15-22 
and 30-32; job record and current job times are compared to determine if they meet 
SLA requirements and the high level qualifiers/application groups of SLA jobs are stored 
and viewable through server). ■ - ' 

9. Regarding Claim 25 , Main, in view of Bowman-Amuah, discloses all the 
limitations of Claim 15 above. Main further discloses that the network elements affected 
by the establishment, modification and/or deletion of a service are configured by a 
network control system accessing the information stored in the network element 
database (Col. 9, Line 67 - Col. 10, Lines 1-2; Col. 10, Lines 9-33; user has the option 
of creating, modifying or deleting SLAs; these configurations are retrieved from and 
stored in the high level qualifiers/application groups database). 

10. Regarding Claims 28 - 30 . Main discloses a communication network monitoring 
system (Abstract, Fig. 5; system and method of recognizing job performance 
discrepancies) comprising of a service providing device for establishing and/or 
modifying a service (Col. 9, Line 67 - Col. 10, Line 2; Col. 10, Lines 9-33; user has the 
option of creating, modifying or deleting SLAs), a communication connection 
management device for storing information relating to the functional properties and 
topological arrangement of network elements relevant to provision of the service in a 
network element database assigned to the communication connection management 
device (Abstract; Col. 5, Line 59- Col. 6, Line 4; system compares actual performance 
against SLA, identifies discrepancies, and analyzes the impact to other jobs in the job 
stream; multiple databases to stores data specifying job flow for each SLA collected. 
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high level qualifiers/application groups of SLA jobs that are to be monitored each day, 
prior run data and clocktime data), for assigning this information to the service and for 
providing the information stored in the network element database to a service quality 
and/or enror monitoring device (Col. 2, Lines 35-37; collected data of previous 
executions are compare with current performances), and a service quality and/or error 
monitoring device for comparing recorded measured values with the information stored 
in the network element database for inadmissible deviations (Col. 2, Lines 35-37, 46-47; 
collected data of previous executions are compare with current performances and alerts 
the user automatically if the SLA is in danger of not being met) and, in the event of an 
inadmissible deviation, for generating a message about a reduction in service capacity 
giving details of the service concerned (Col. 9, Lines 49-58; when SLA is in jeopardy the 
respective platforms are shown in red, highlighted or blinking). Main, however, does not 
specifically disclose that the network monitoring system is used to also control the 
processes within the network. 

Bowman-Amuah discloses the use of network management components to 
provide comprehensive solutions to address the discrepancies found in the network 
regarding performance (Abstract; Col. 49, Lines 1 - 27). It would have been obvious to 
one skilled in the art at the time the application was filed to implement a network 
management component to a network monitoring system that alerted the user of 
performance discrepancies that affected SLAs. All the necessary data to determine 
whether certain services or jobs met the SLA standards established within the system 
has already been collected and compared. The obvious reason to monitor for 
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performance discrepancies is to resolve the discrepancies to meet the SLA levels. 
Many service providers agree to SLAs for their services at higher costs to the user. If 
their services do not meet the SLAs described, the service providers will either discount 
the serviciss provided, or worse, lose the customer to a competitor. The management 
components will allow service providers maintaining their services to the agreed upon 
levels and, therefore, meet their SLAs. 

1 1 . Regarding Claims 29 and 30 . Main, in view of Bowman-Amuah, discloses all the 
limitations of Claim 28 above. 

Bowman-Amuah further discloses the use of a computer program to enable a 
computer system to perfonn the features described above in Claim 28 (Col. 6, Lines 43- 
57). Furthermore, Bowman-Amuah discloses the use of a removable storage device to 
store the computer program (Col. 6, Lines 37-42). It would have been obvious to one 
skilled at the time the application was filed to use a computer program to enable a 
computer system to perfomi the described methods since the computer system will not 
perfomri without the proper executable code stored therein. It would also have been 
obvious to store the computer program within a removable storage unit to transfer the 
program to multiple systems. 

Additional References 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: ^ 

U.S. Patent 6,055,493 - perfomnance measurement and service quality 
monitoring system and process for an information system; 
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U.S. Patent-6,445,916 B1 - system and method for evaluation quality of service; 



U.S. Appl. 2002/0059427 A1 - apparatus and method for dynamically allocating 
computer resources based on service contract with user. 



Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Tae K. Kim, whose telephone number is (571) 270- 
1979. The examiner can normally be reached on Monday - Friday (8:00 AM - 5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Coby, can be reached on (571) 272-4017. The fax phone number for 
submitting ail Official communications is (703) 872-9306. The fax phone number for 
submitting infomnal communications such as drafts, proposed amendments, etc., may 
be faxed directly to the examiner at (571 ) 270-2979. 

Infomiatlon regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at (866) 21 7-91 97 (toll-free). 



U.S. Patent 6,370,573 81 - system and method for managing an environment of 



an architecture framework; 
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